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DETAILED ACTION 
Claim Objections 

1 . Claim 17 is objected to because of the following informalities: The amended 
claims sheet lists claim 17 as being cancelled although extensive amendments have 
been made. For the purpose of this action claim 17 has been treated as an amended 
claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-7, 9, and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Boudah (US 5143415). Boudah teaches a rack assembly for a truck bed; 
however, the structure of the device is capable of being used as claimed. The front 
supports would be capable of coupling to the roof of the cab if the front leg portions 
were sized differently or if the rack were placed at an angle. Boudah discloses that the 
leg portions may be sized according to the needs of the user (column 2, line 50). While 
the primary purpose of the telescoping racks is for disassembly and storage, the rack is 
perfectly capable of being moved between positions while attached to the truck. With 
regards to the claims, the Boudah device has the following elements: a first, 
intermediate, and second pair of supports (17 and 18) that are telescopically coupled to 
each other, 2 pairs of leg members (11) attached to the support members and to the 
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vehicle, cross members (17 and 18) extending between the first and second support 
members, and bottom portions of the leg members (2) with a tongue portion (6) for 
engaging the slotted sidewall rails (1). 

With regards to claims 18-20, the first supports of the Boudah device are capable 
of being fixedly coupled to the roof of a vehicle. The bottom portions of the leg 
members have holes that receive a bolt for coupling to the tongue portions in the 
preferred embodiment, but the holes would be capable of receiving a bolt capable of 
coupling the bottom portion of the leg members to the truck roof. Additionally 
telescoping action of the Boudah device, which allows it to be retracted and extended, is 
created by inserting the second pair of supports into the first pair of supports. The leg 
members are movable on the truck bed by their coupling to the tongue portion that is 
inserted into the channels that are fixed to the side of the truck bed. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boudah (US 5143415) in view of Burns (US 37341 10). To the extent that Boudah 
does not explicitly disclose the front pair of legs being attached to the roof rack, Boudah 
discloses a rack of nearly identical structure to that of Burns having two pairs of leg 
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members with cross bars extending therebetween that are connected by two support 
members. Burns teaches a prefabricated structure adapted to be attached to a vehicle 
top that includes a pair of leg members (35) attached to the truck bed section of a 
vehicle and a pair of leg members (10) attached to the roof section of the vehicle where 
support members (32) extending between the roof rack section and the truck bed 
section. Each pair of leg members has a cross member (31 and 48) that extends 
between the leg members. Burns also teaches a second embodiment where a cover 
can be fit to the frame; however, the cover is for the side of the vehicle. 

As previously stated, the structure of the Boudah device and Burns device are 
very similar, however the front pair of leg members of the Burns device is shorter than 
the rear pair of leg members and attached to the roof of the vehicle. Boudah discloses 
that the leg members may be sized according to the needs of the user; therefore, it 
would have been obvious to one skilled in the art at the time of invention to modify the 
front pair of leg members of the Boudah device as in the technology of Burns so that the 
front pair of leg members are short and attached to the roof of the vehicle. 
6. Claims 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boudah (US 5143415) and (US 3734110) as applied to claims 1-7 and 9 above, and 
further in view of Ingram (US 5423587). Ingram teaches a camper shell for a pickup 
truck that shows that a cover (11) may be fitted over a truck rack (12). The cover 
attaches to the roof rack and the sidewalls of the truck bed section and is made of a 
flexible material. Thus, the cover is at a height substantially equal to that of the roof of 



Application/Control Number: 10/604,566 Page 5 

Art Unit: 3727 

the vehicle and fully capable of being extended and retracted if placed over a rack that 
extends and retracts. 

Burns and Ingram both disclose the addition of a flexible cover attached to a 
vehicle rack at roof level and also attached to at least one sidewall member of the 
vehicle. Therefore, it would have been obvious to one skilled in the art at the time of 
invention to add a cover as in the technology of Ingram to the modified Boudah rack. 
7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Boudah 
(US 5143415) and Burns (US 3734110) as applied to claims 1-7 and 9 above, and 
further in view of Eck (2608420) and Aftanas et al (US 6056176). Aftanas and Eck both 
teach supplemental support members. As shown in the previous action by Aftanas et al 
(US 6056176), the addition of a supplemental cross member to a rack fixed on a vehicle 
is known in the art. Aftanas does not teach the fastening means that include 
protrusions, one being spring-loaded, that engage holes. 

Eck teaches a load bracing structure for vehicles that includes protrusions that 
engage holes as fastening means. The Eck device has a fixed protrusion (23) and a 
spring-loaded protrusion (25) that engage holes (18) to fasten the support member (19) 
to the frame. 

The Boudah device support members have a plurality of holes that would 
sufficiently receive the protrusions of the Eck device. It would have been obvious to one 
skilled in the art at the time of invention to appropriately size the protrusions of the Eck 
support member to engage with the plurality of holes in the Boudah device's support 
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members, thereby adding a supplemental support member that is selectively mounted 
between the pairs of supports. 

8. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Boudah 
(US 5143415) and Ingram (US 5423587) as applied to claims 10-16 above, and further 
in view of Eck (2608420) and Aftanas et al (US 6056176). Aftanas and Eck both teach 
supplemental support members. As shown in the previous action by Aftanas et al (US 
6056176), the addition of a supplemental cross member to a rack fixed on a vehicle is 
known in the art. Aftanas does not teach the fastening means that include protrusions, 
one being spring-loaded, that engage holes. 

Eck teaches a load bracing structure for vehicles that includes protrusions that 
engage holes as fastening means. The Eck device has a fixed protrusion (23) and a 
spring-loaded protrusion (25) that engage holes (18) to fasten the support member (19) 
to the frame. 

The Boudah device support members have a plurality of holes that would 
sufficiently receive the protrusions of the Eck device. It would have been obvious to one 
skilled in the art at the time of invention to appropriately size the protrusions of the Eck 
support member to engage with the plurality of holes in the Boudah device's support 
members, thereby adding a supplemental support member that is selectively mounted 
between the pairs of supports. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. Nelson (US 3709413), Whiting (US 4630990), and Boultinghouse 
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(US 2997330) all show carrier racks attached at points on the roof of the vehicle and at 
points on the storage area of a vehicle, with Whiting and Boultinghouse specifically 
showing these devices for use on vehicles with a truck bed. Ingram (US 5423587) 
further shows the addition of a cover on a truck rack. Dangreux (FR 2727070) further 
shows a truck rack that has a roof portion and a truck bed section that are moveable 
between a retracted position and an extended position where the truck bed section is 
retracted by sliding along the roof rack section. Pietryga et al (US 6641201) further 
shows a rack attached to the roof of a truck (Figure 1 1 and column 9, line 17) that has a 
truck bed rack that is retractable to the roof rack portion. Burke et al (US 4770458) 
shows a rack assembly with both truck bed and roof sections that are retractable. Tapia 
(US 6725807) shows a spring-loaded cross member with a retractable cover for use 
with a truck rack. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan C. Hoesly whose telephone number is (571)-272- 
6083. The examiner can normally be reached on Monday-Thursday 8:00am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee Young can be reached on (571) 272-4549. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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